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COUNSEL in the Firft Cauſe. 


CECIL AGAINST SNEYD. 


„ 


Mr. BOWER 
For the PLAINTIFF, AND 
Mr. WOOD. 


For the DEFENDANT, Mr. ERSKINE only. 


COUNSEL in the Second Gau/e. 


BARTTELOT AGAINST HAWKER, 


N Mr. E 

For the PLAINTITFF, 4 Mr. B 
' Mr. S 

B 


Mr. 
For the DEFENDANT), AND 
; \ "$*Mrc LL EW 


HENRY CEC II, Eſq. 


AGAINST 


The Rev. WILLIAM SNEYD. 


| Mk. Hoop opened the Pleadings. 


The declaration ſtated, That the Reverend Mr. SN EVD 
had ſeduced, debauched, and carried off, Mrs. CEC ITL, the 
plaintiff 's wife, with the uſual formal vows upon theſe oc- 
caſions, concluding to the plaintiff's damage TEN Thov- 
g SAND PounDs. 


To this * the 8 pleaded Not Guilty; ; and 
therefore. iſſue was joined. 


Mr. 


1 
Mr. Bow rx opened the plaintiffs caſe as follows : 


May it pleaſe your Lordſhips, and you, Gabe of the 
Jury, 


I am Counſel in this caſe for the plaintiff, Mr. Cecil, who 
brings the preſent action for an injury, which has been of 
late too much the ſubje& of complaint—an injury of the 


moſt ſerious nature which one man can poſſibly e commit 
againſt another, 


After the plaintiff married his lady, he lived with her for 
many years in the greateſt domeſtic happineſs and tranquil- 
lity, until the incident which I am abaut to relate happened, 
which interrupted and deftroyed all the happineſs they en- 
joyed in the honourable relation of huſband and wife. 


The plaintiff, Mr. Cecit, is a gentleman of high rank 
and family, and preſumptive heir to the Earl of Exeter, alſo 
a Member of Parliament. Thirteen or fourteen years ago, 
he married Miſs Vernon, his preſent wife, then a young 
lady, the only daughter and heireſs of Mr. Vernon, in 
Worceſterſhire, a gentleman alſo of very large fortune, 


From | 


( _- 


From the year of their marriage, 1776, until the time 
when the injury was done by Mr. Sneyd, I ſhall prove to 
you, that no two perſons could live in a ſtate of greater affec- 


tion or greater harmony than Mr. and Mrs. Cecil; he had 


not the ſmalleſt ſuſpicion of her infidelity, and loved her 
with the moſt ardent and tender affection. 


In the year 1780, the Living of Hanbury, which was in 
the gift of Mr. Cecil, having become vacant, he preſented a 
friend of his to that living ; and as it was not convenient 
for him to reſide on the ſpot, he introduced Mr. Sneyd as 
his curate, who, in his abſence, was to perform the duties of 
his office. Although Mr. Sneyd came to this pariſh in the 
character of a curate, he was the ſon of a reſpectable gen- 


tleman, the younger ſon of a family in Staffordſhire. Under 


this deſcription he was likely to be treated with affection 
and politeneſs, | 


Mr. Cecil had a reſpect for the perſon and family of this 
young man; he accordingly introduced him into his family, 
and received frequent viſits from him: the defendant often 
dined with the plaintiff ; and being in a poor ſtate of health 
when the weather was bad, he was co:.ſtantly accommodated 


with a bed in the plaintiff's houſe, and was treated in every 


reſpect 


3 


( 4 ) 
reſpect as a gentleman, and as a proper gueſt to viſit in his 
houſe. | 


S. 


From the year 1780, when the "defendant firſt came to 
Hanbury, until the year 1789, when he left it, Mr. Cecil 
had no reaſon to repent his acquaintance with Mr. Sneyd; 
but it ſhould ſeem that ſome intimacy had ſubſiſted for ſome 


time prior to 1789, between Mr: Sneyd and Mrs. Cecil, 
from the facts which I am about to ſtate. | 


About the middle of June laſt, Mrs. Cecil prevailed upon | | 
her huſband to go on a party of pleaſure to Birmingham, 
which is about 18 or 20 miles diſtant from Mr. Cecil's 
| houſe ; it was intimated to Mr, Cecil by his Lady, that 
the diſtance was too great to go with their own horſes, and 
therefore that it would be better to take poſt horſes.—Mr. 
Cecil complied with the requeſt. —He, Mrs. Cecil, and 
Mr. Edward Sneyd, ſet out for Birmingham ;—Mr. Cecil 
returned back to Hanbury alone, in the evening, and 


Mrs. Cecil was to have followed him, in company with 
Mr. Edward Sneyd. 


When 


C'E 4 
When Mrs. Cecil had remained out much longer than 
her huſband expected, he began to be anxious about her, but 


had no idea of what was going forward ; and as ſhe did not 
return, he made what enquiries he could, but could not find 
her out; and this enquiry was made more difficult, by Mrs. 
Cecil and Mr. Sneyd aſſuming fictitious names. 


The moment that Mr. Cecil had diſcovered that his wife 
had eloped, he left his houſe, and has never ſince returned to 
his friends. 


From the diſagreeable ſituation into which he has been 
thrown by the groſs miſconduct of his wife, he has not 
been able to pay viſits to his friends, but now reſides ſome- 
where beyond the ſeas. 


I cannot ſay what became of Mrs. Cecil and Mr. Sneyd, 
for a day or two after they left Birmingham, where Mr, 
Sneyd then reſided in a very poor ſtate of health. 


I ſhall paſs over every thing until they came to 
Exeter. When they arrived there, they both took apart- 
ments at Thompſon's Hotel, where they ſlept three or four 


nights as huſband and wife, under the name of Mr. and 
Wo Mrs. 


. 
Mrs, Benſon. They then came to an obſcure village in 
Devonſhire, where they lived three or four months in lodg- 


ings; they then quitted that place, and came to London, 


where they now reſide in ane lodgings, CID 
viſit each other every day. 


Gentlemen f the Fury, 


This is the whole account of the buſineſs, as far as is ne- 
ceſſary to lay before you. You know, and will feel, the na- 
ture of this ſort of injury. You ſee the ſituation of the 
parties, and the rank of Mr. Cecil, and the neceſſity of his 
taking care that no ſpurious iſſue be impoſed on his family. 
You will attend to the evidence which I ſhall now lay before- 


you, and give ſuch a compenſation in damages as ſubſtantial 
juſtice requires. 


EVIDENCE ron TE PLAINTIFF; 


WILLIAM WELLS, examined by Mr. Woop.. 


NQueſtion. 
Mr. Wells, is that a true copy of the regiſter of the mar- 
riage of Mr. and Mrs. Cecil 


Anſaver. 
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Then give it in to Mr. Lotown to be read. 

The regiſter was read accordingly; it ſtated, That Mr. 
HENRY CECIL and Miſs VERNON, were married on the 
23d of May, 1776, and that the marriage was ſolemnized at 


Saint George's, Hanover- Square. 


WILLTAu JANSEY, examined by Mr. Wood. 


Deftion. 
Mr. Janſey, do you know the plaintiff and defendant in- 


this cauſe ? 
Anſwer. 
I do, Sir; I lived as bude with thi plaintiff, 
Ryeſhion. 
At what time did you come into his ſervice ? 
OO Anſwer. HE 
I came to live with Mr. Cecil in the year 1785, and lived 
with him near four years and a half. 
Queſtion. 
Now, during that time, had you any opportunity of ob- 
ſerving how he treated his wife? | 
Anſeeer. 
I always thought he was a very good huſband ; they ap- 


peared to live very happily together, and he treated her with 


tenderneſs and affeion.. 
Mo | Qucſtion. 


(8) 


Queſtion. b 
Did you know Mr. Sneyd, the defendant „ 
. Anſwer. 
I did; he was the curate of Hanbury. 
| Dyeſtion, 
How long did he continue there ? 
| Anſwer. 


He was curate there when I came to Mr. Cecil, and con- 
tinued until the month of June, 1789. 
Queſtion. 
Did he viſit in your maſter's family? of 
Anſwer, 
Yes, Sir, frequently. „ 
Ryeſtion, 
How did your maſter behave to him ? 
ann, 
He always behaved to him very politely, and treated bin 
as a gentleman. 


Rueſtion, 
Did he ever ſtay all night at your maſter's houſe ? 
Anſwer. 
n he did; he was ſometimes there at ſupper ; ; 
and in bad weather he ſlept there frequently. 


* 


Queſtion. 


( 9 ) | 4 


Queſtion. 
Do you remember your maſter and miſtreſs going to Bir- 
mingham ? | | 
| Anſwer. : . 
1 remember Mr. and Mrs. Cecil going to Birmingham 1 
in June 1 789. 1 
| Queſtion. { 
When did Mr. Sneyd leave Hanbury ? | | | 
Anſwer. | | | N 
About tlie end of May, or the begins of June 1 
1789. 1 
Queſtion. 
How far is Birmingham from your maſter's houſe ? 
Anſwer. , 
About eighteen or twenty miles. 3 ö 
Dueſtion. 7 | _ 
When did your maſter return from Birmingham ? 1 
Anſwer. : | 
He came home the ſame night. 5 
; Dreftion. 5 rope j | 
Did Mrs. Cecil come home with him ? 9 
$he d did not. = 8 
D Mr. , ir 1 | | 


" 0 


n 


Mr. JANSEY cro/s-examined by Mr. ERSKINE. 


Queſtion. 
Mr. Janſey, if I underſtand your evidence aright, it is 
this: That you became butler to the plaintiff in 1785, and | 
remained in his ſervice until about the middle of June 
1789. You fay, Mr. Sneyd was curate of  Hanbury When 
you came there ; that he frequently viſited in your maſter's 
family, and was treated as a gentleman, and that he ſome- | 
times ſupped; and in bad weather ſlept there. Now, at 
what time did you ever obſerve, in the time from the month 
of June 1785 until May 1789, when Mr. Sneyd left the 
place, any aſſiduity of Mr. Sneyd towards Mrs. Cecil, or 
of Mrs. Cecil towards him ? 
| Auer. = 
-" They were frequently walking out together; they were 
fond of bing. 3 
1 Queſtion, 
Your maſter knew this of courſe ? 
DEE Anſwer. 
I ſuppoſe ſo. Mr. Cecil was ſometimes with them ; but 
they were often together by themſelves. | 


Dueftiom 


( mn). 
Queſtion. . 
Mr. Cecil knew that Mr. Sneyd and Mrs. Cecil went on 
thoſe fiſhing parties together ? he knew they were ſecreted 
a good deal together, and uſed to be in private? 
Anſwer. 
He knew they uſed to walk out together in the fields ;— 


I do not believe that he knew they uſed to be in private 
together. 


Queſtion. 


Sir, you are the moſt incomprehenſible fellow I ever heard 


of in my life—Did not the plaintiff know that Mr. Sneyd 


and Mrs. Cecil uſed to be often together ; and was it not the 
_ conſtant courſe for two years? 
Anſwer. 
They were very often alone. | 
QAieſtion. 
Do you remember Mr. Cecil's going away and leaving 
his houſe? 
Anſwer. 
Ido. 
| Queſtion. 
Do you recollect what 2 there before his leaving the 
houſe ? 


Anſwer, 


. — — — — — T— — — — " 
I TT”... e re — 


-- 


I do not. 


1 


— x 


Seien: | 
Had not Mr. Sneyd left Hanbury, and gone to Biening- 


ham, in the month of May 17897 


| Anſwer. 
I believe it was in May or in June. 
Rreſftion, 
Do you remember bis being delirious in a fever ? 
4 
I do. 
| Queſtion. 
When was that? | 
| + Anſwer. 
About a week before he left Hanbury. 
| Queſtion. 
Has he recovered from that delirium? _ 
Anſwer. 


I know not; I have ſeen him fince, and he looked bet- 
ter—l never ſaw him look better than when I faw him laſt. 
Queſtion. | 
| What did you mean; you faid, firſt that this gentleman 
was delirious in a fever; then I aſked you, whether he was 
recovered ? you ſaid you did not know ; and then you ſaid, 


you 


„ 
you knew he was well, with the greateſt unconcern in the 


world Look to the Jury, Sir Vou ſay you never ſaw him A 
look better ? 


64-23 Anſwer. ; | | i 
By his look, and his face, and his freſh colour, he ſeemed { 
to be well. | 
Qeſtion. I 
Did you happen to know, from your maſter, the conver- ll 
ſation that took place between the unhappy gentleman and | 
him, previous to the time of his leaving his houſe ? 3%," l 
Anſwer. 
I do not.. 


Queſtion. 3 
Has Mr. Cecil never told you that he had no ſuſpicion, 
and that he did not know any thing of any infidelity 
in his wife, until this gentleman himſelf (the defendant) | 
told you of the ſituation he was likely to be in with his wife, Il 
which was the cauſe of his leaving Hanbury ? 


Are: : | A 


I do not know. | ! 


= 8—— 8 — — — —— —— ͤꝓ—Wʒœũ̃ — — — — 2 — — — 3 — 


4. 4 
Mr. ERSK INE. 


The nature of this caſe is ſuch, that I cannot aſk queſ- 
tions here ; the gentleman himſelf, they ſay, is beyond the 
Teas. ' 


LORD ron 


We can only go by the evidence. : 
It was faid by the Counſel at the Bar, that the plaintiff 
was a Member of Parliament. | 


To which Mr. ERSKINE ſaid, That he was not —for that 
for ſome time there had been no Parliament. 


LORD KENYON. 
Mr. Ceci. was certainly in the laſt Parliament, and was 
one of the repreſentatives for Stamford. 


Mr. Jansty croſs-examined further by Mr. ERSKINE. 


Queſtion. | 
Do you mean to ſwear, Sir, that you never heard this cir- 
cumſtance mentioned in your preſence ; that the firſt time 
—— JC 


(s 
your Maſter heard of any attachment between your miſtreſs 
and Mr. Sneyd, was when he came to Mr. Sneyd's ſick-bed, 
and when he told him of it with tears in his eyes ? | 
Anſwer. 
1 was not in the room. 


LORD KENYON. 


Did you ever hear your maſter ſay any thing about it? | 
Linſwer. | | 

I never did; Ihave heard it from the ſervants. | 
Mr. ERSKINE. = | 


My Lord, Ido not know how to put the queſtion. 


LORD KENYON. 


Mr. Erſkine, you have put in all different ways. 
Mr. ERSKINE. 
Do you know where Mr. Sneyd went when he left 
Hanbury 2 3 8 
| ; Anſwer. | 
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Anſwer. : 
He went into his father's carriage. 
| Queſtion. 
Did he go to Birmingham ? 
155 Anſwer. 
He went the Birmingham road, 
| Queſtion. 
What time was it in May ? 
Anſwer. 
I am not clear what time it was; ſo far as I can recollect, 
it was either the latter end of May, or beginning of June, 1789. 
Deſtion, 
What Nate of health was he in at the time he went away ? 
becauſe I have witneſſes to that. 


Anſwer. 
He ſeemed a little better. : 
| Queſtion. 
Was not his complaint at that time a fever and delirium ? 
Anſwer. 
I believe ſo. 1 1 
Queſtion. 8 


Was Mr. Cecil preſent when Mr, Sneyd went into his 
father's carriage at Hanbury Hall in the month of May ? 
Anſwer. 


wa + © 


3 
Anſaver. 
Ves, Sir, my maſter was preſent. 


Queſtion. 


L aſk you upon your oath, Sir, whether you have any reaſon | 
to believe, either directly or indirectly, that Mr. Sneyd, | 
before he left Hanbury Hall, planned the ſcheme of Mr. 


and Mrs. Cecil, and Mr. Edward Sneyd's . to Bir- | ' 

| mingham on the 2oth of June? | 
Anſwer. 1M 

I Thhaveno reaſon to know or believe, this was a plan con- f 
trived by Mr. Sneyd for the purpoſe of getting this _ 1 
from her huſband. | 


LORD KENY ON. 


Gogh 

| Have you any reaſon to think that this was a ſcheme | 

formed by Mr. William-Sneyd ? | 
Anſwer. 

I have not, my lord I cannot ſwear more than I have ſaid. 


Mr. ERSKINE. 


| You fay, you recollect your maſter and miſtreſs, and Mr. 
Edward Sneyd going to Birmingham in a party in June 
> ; | F | laſt : 


„% 


( 8 )- 


laſt; now, upon your oath, Sir, were they not going on a 


viſit to Mr. Sneyd. | 
Anſwer. 
I cannot tell. ating 
Queſtion. 
Were they not going to Birmingham ? 
They were. | 
Queſtion | 
How came Mr. Edward Sneyd to accompany them ta 
Birmingham ? 
Anſwer. 
He had been ſome time in the houſe. 
| | Queſtion. 


Was not the adultery of this woman, Mrs. Cecil, notori- 
ous in the huſband's family at the time they ſet out for Bir- 
mingham ? 


I ſubmit to your Lordſhip that this is not evidence. 


LORD 
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F 


LORD KENYON. 


F think this queſtion may be aſked ; whether it was not 
matter of notoriety that ſhe was falſe to her huſband's bed ? 


Mr. ERSKINE. 


Was it not notorious in your maſter's family at that time, 


that this adultery had been committed, and that it had been 


diſcovered to your maſter ? | 
Rey: Anſwer. 

J have heard that it was diſcovered to my maſter. 

s NE eee Queſtion. 


Then you have reaſon to believe, from the common report 


of the family, that the adultery of this lady was known to 


her huſband ? 
| Anſwer. 
I believe it was. | 
Mr. BOWER, 
Iſubmit to your Lordſhip, that this is nothing like evi- 
dence. | 
| Way Mr. 


r 
Mr. ERSK INE. 


It is my duty to try if I can, conſiſtently. with the rules of 
evidence, get at this fact, not only that it was notorious in 
the family, but alſo that this notoriety was accompanied 
with the diſcovery of it to the huſband. 


LORD KENYON. 
If you can, obtain an actual diſcovery of it. 
Mr. ERSK INE. 


Have you no reaſon to believe that Mr. Cecil did Know of 
it before he went to Birmin gham ? 1.25 | 


\ 


LORD LEHLON 


Did you ever hear! it t ſpoken of in your maſter's th ? 
Anſwer, 


I did not. ; 
| Mr. 


(8921 ) 


Mr, ERSKINE. 


Did you diſcover ne alteration in your maſter's appear- 
ance before he went to Birmingham ? 


| Anſwer. 


He appeared the ſame ; he did not ſeem to be ill affected 


with any thing. & 


Mr. ERSKINE 70 the Witneſs. 
Now I aſk you, Sir, if, fince it was notorious tothe family 


that your miſtreſs had been guilty of adultery, how happen- 
ed it that you did not mention it to your maſter ? particu- 


larly, fince you diſcovered by his appearance that he did 


not know it? was it like the fidelity of a ſervant, not to 


communicate ſuch an affair to his maſter ? 
Anſwer. 
I made no mention of it to my maſter. * 
Dreftion 
How many ſervants has Mr. Cecil ? 


| | Anſwer. 
Three or four and twenty. 


G 
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Queſtion. 
Now, Sir, I aſk you, whether theſe ſervants did not Wb | 
and ſpeak of it as a fact, and whether it did not engroſs every 
part of their converſation ? 
Anſwer. 


They did not all ſpeak of it, becauſe ney were not all i in 
the houſe. 


Queſtion. 
Then you had no reaſon to know that the huſband, Mr. 
Cecil, ſet out for Birmingham, to indulge his wife with a 


ſight of this gentleman, to take her final leave of him 2 


Anſwer. 
I do not know that he did that ; but I know they were 
going to Birmingham. _ 
1 Queſtion, — 
Are any of the ſervants here that went that journey? 
Anſwer. 
No, Sir. 


ANN VINICAN examined 15 Mr. BowER. 


Wein on. 


Mrs. VIxIc Ax, what are you? 


Anſwers 


5 


Anſwer. 
I and my huſband are ſervants to Mr. J. hompſon, who: 
keeps the hotel at the Church-yard at Exeter, 


| Queſtion. 
What were you in the houſe ? 
| Anfewer. 
SO upper chambermaid. 


Queſtion. 
Do you remember any perſons coming to your houſe who 
called themſelves Mr. and Mrs. Benſon, but whom you knew- 
ſince to be Mr. Sneyd and Mrs. Cecil? 


Anſwer. 

Perfectly well. | 
Luseſtion. 

Do you recollect in what clothes Mr. Sneyd came? 
Anfoer. „ 

He came in a pepper and ſalt coloured coat. 
Dueſtion. | 

About what time did they come to your houſe ? 

Anſwer. 


About the middle of June laſt year. 


Queſtion. 
Did you know Mrs. Cecil ? 


Anfeower. 


( 24 ) 
Anſwer, 
Ves, Sir, perfectly well; I know ſhe came to my maſter's 


houſe, and went by the name of Mrs. Benſon. 


Queſtion. 

How long did they remain at your maſter s houſe ? 
| Anſiver. 
Three or four days. 4 
 Qveſtion. 


Now, during the time that they were at your maſter” 8 


houſe, did they ſleep in different bed-chambers, or in the 


ſame. 


OY | 
In the ſame, and in one bed: I left them in the room 


tine with the candle burning,— they defired me to 
leave it, and faid they would put it out. 


Queſtion. 

Did you make the bed in the morning ? | | 

Anſwer. | £ 

Sir, I did. 
"Nueſtion, 

Had it the appearance of two perſons having ſlept i in it? 
Anfoer, 

It had. 

| Queſtion. 


Was there any other bed in the houſe made for Mr. Sneyd. ? 
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Anſwer, 
Not to my knowledge. 


This concludes the evidence for the plaintiff. 


' DEFENCE.. 


Mr. ExskIxR delivered the following. Speech on behalf 


of the defendant :: 


May it pleaſe your Lordſhip, and you, Gentlemen of the 
Jury, . FEY 


Jam of Counſel for this unfortunate defendant, who 


not being himſelf in a ſituation capable to give me any in- 


ſtructions, I am obliged to riſe up, altogether uninſtructed, 
in his defence, having nothing but this little piece of paper“ 
that ſtates the pleadings in my hand. 


I moſt heartily concur in the obſervations which have been 


made by my learned friend on the ſubje& of adultery. 


Holding up a ſmall piece of peper, which was the only Brief he had in the cauſe, 
H. | Either 


. 


Either as it concerns religion, or morals, or r wiſe policy, it 
is the buſineſs and duty of juries to check it; and I do affure 
you, my Lord, I do not mean any flattery; but 1 ſay, 
that there is no man Who has a higher reſpect and vene- 

ration than I have for the manner in which your Lordſhip has 

always conſidered theſe cauſes when they have come into 
court before you ; and I think it unqueſtionably my duty 
here, while I am defending an unhappy man, not to ſtrike 
at the happineſs of ſociety, by advancing any thing which 
can leſſen the ſanction of nuptial obligation, in which the 
happineſs of mankind is ſo much involved. Indeed this 
cauſe is an awful monument, that Virtue is its own reward, 
and that Vices and Errors bring their own puniſhment along 
with them. It is an awful monument, that the rules of 
religion and morality, and the various reſtraints they impoſe 
on our behaviour, inſtead of being impoſitions and reſtraints 
of harſh and powerful taſk-maſters, operate as acts of 
parental benevolence and affection, and that every thing 
which we are commanded to do, tends ultimately to our 
good, 


This | unhappy gentleman has felt it. He was a very 
young man, and fell into the ſnare of this woman, from 


whom the plaintiff will be relieved by your verdict. 


This 
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I., mMhis cauſe is only the fore-runner to that divorce which 
be will be entitled to receive by the proceedings of Par- 
liament; for I do not mean to charge Mr. Cecil, either di- 


rectly or indirectly, with having connived at this criminal in- 


tercourſe which took place between this unhappy gentleman 
and the plaintiff's wife, or to charge him with any immoral 
or indecent conduct whatever; this is to be charged to that 
place where moſt US it belongs. 


This injured huſband i is entitled, by your verdict, to be re- 
leaſed from thoſe obligations which muſt be very diſtreſſing 
to him. 

Gentlemen, you have no evidence here of that which is 
the great ſting in theſe caſes. You have no evidence before 
you of the ſeduction. It appeared in evidence, indeed, that 


this young curate conſtantly walked out in different parts with 


a woman who might be conſidered as a matron. She was 


poſſeſſed of no perſonal beauty or attractions ; but- who, 
from the rank and dignity which ſhe held in the country, as 


wife of Mr. Cecil, had an opportunity of drawing into her 


ſnare an unfortunate young man, who poſſeſſed an handſome 
perſon, which — to attract her attention. 


Gentlemen, 


| 
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Gentlemen, when the gefendant recollected the ſituation 
to which he was reduced, it had an effect on his mind. He 


fell into a delirium; and it is a fact abſolutely notorious, 
that no perſon in the family dreamed of any thing like a cri- 
minal intercourſe between theſe parties, until it was confef- 
ſed by this. unhappy young man, in the hour of ſickneſs, 

who was deſirous of making ſome ſort of atonement to the 

perſon whom he had injured, and to obtain his forgiveneſs; 
He was not the aggreſſor—but was drawn in by the allure 
ments of this lady. 


Gentlemen, can you conceive, that for a month before, 
the adultery of this woman was notorious in a family where 
there were ſo many fervants, and that the huſband ſhould be 
the only man who was ignorant of it ? Although one ſervant 
might conceal it for fear, and another from want of fide. 
lity to his maſter; yet it is contrary to every rule of evi- 
dence and experience, to ſuppoſe, that in a family, conſiſting 
of ſo many. domeſtics, no perſon ſhould be inſpired with 
ſo much honour, with ſo much allegiance and fidelity to the 
injured maſter, as to inform him of his wife's baſeneſs. 
Why did none of them approach the huſband ?—Becauſe they 
knew he was already acquanted with it. 0 


| Ldo 
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do not mean to tax Mr. Cecil with being that uncon- 
cerned man which he was deſcribed to be by one of his do- 
meſtics*. It is not true that he appeared always with the 
lame face. 
He was diſpoſed at one time to do an act which would 
have tied him to this woman for ever. She fell down on her 


knees, and implored her huſband to allow her once more to. 
go and ſee this defendant, to take her final leave of him, and 


to give up his embraces for ever; and that ſhe would then 
return. to her duty. Our firſt parent turned towards Eve, 
and the plaintiff, following his example, was willing to for- 
give his weaker half. 

This lady ſet out to find this miſerable creature the defen- 


dant—a perſon lying in his bed—The moment ſhe found | 


him, ſhe put a white coat upon him, clapt a falſe tail to his 
hair, and carried him off without delay, to Thompſon's 
Hotel at Exeter! „5 

GBentlemen, my learned friend has conducted this cauſe 
very honourably I am ſure he will not contradict me in 


what I am about to ſay : becauſe he knows it as well as I 


do, and therefore will not oblige me to call witneſſes to prove 


it. We both know that the defendant is one of many 


children: that his father has very little property, and is un- ; 


*. See the evidence of the butler. 


I. able 
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able to pay large damages. The defendant himſelf is a 


curate, without any preferment whatever; and if you were 
to give a verdict for damages any thing like that which a man 
of fortune would be obliged to pay, he would be utterly7 
undone and ruined; and now he is left an awful monument 
deprived of his reaſon, loſt in his health, and miſerable in 
the extreme. REA 

I hope, Gentlemen, you will remember one. thing—that 
in this caſe there is no evidence of ſeduCtion ; and the pre- 
ſent defendant has no reſemblance to that triumphant adul- 
terer that was tried by a Jury ſome time ago in this place,“ 
and who met with the exemplary puniſhment which was due 
to his crime, The preſent defendant felt for the honour of 
his friend, as well as for his own ſituation. 

Gentlemen, I ſhall trouble you with no more obſerva- 
tions on this ſubjet—This' unfortunate defendant is 
entirely at your mercy—and I am ſure you will do that 
which 1s right%between both parties. 


LORD KENYON's Charge to the Fury. 
Gentlemen of the Fury, | 
I have too often had an opportunity of ſtating to Juries 


the opinioa which I entertain of crimes of this fort. The 


; puniſh- 
* This alludes to the caſe of Mr. Sykes, againſt whom the Jury gave a verdict, 


and 10,0001. damages. | 
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5 puniſhment of them is part of that public duty which the 
law has repoſed in you] ſhall only, at preſent, ſtate to 
you who the parties are. 


The plaintiff is a Gentleman of very large property, and 
the preſumptive heir of one of the largeſt fortunes in the 
kingdom. His wife alſo was a Lady of great fortune. 


The ſituation of this young man, the defendant, has been 
intimated to you. 


This is a ſubject entirely for your conſideration : you will 
not put him into a ſituation that will make him a priſoner 


for life, 


The jury conſidered of their verdict for a few minutes, and N = ( 
then found for the plaintiff, Damages, One Thouſand Pounds. 


HOOKER -* - 


HOOKER BARTTELOT, Eſq. 
AGAINST 


SAMUEL HAWKER, Eſq. 


Ms SHEPHARD opened the pleadings. 
The Declaration ſtated, 'That the defendant had ſeduced 
and debauched the plaintiff*s wife, and had carnal knowledge 
of her. 

To this Declaration the defendant pleaded Not Guilty ; 
and thereupon iſſue was joined. 

Mr. ER$KINE opened the plaintiff s caſe, in the bor 
ing ſpeech: 

May it pleaſe your Lavdihis, and you, Gentlemen of the- 


Jury, 


I flatter 


e 


1 flatter myſelf that] may, without any inconſiſtency,*® 
call your ſerious attention to this caſe ; for you might have 
obſerved, where my profeſſional duty called me to defend an 
unfortunate man (the Reverend Mr. SN EVD), I have neither 
attempted to inſult the Court, nor diſgrace myſelf, in the 
defence of my client, by ſpeaking lightly of the ſerious con- 
ſiderations of a Court of Juſtice ; but every man who attends 
to this caſe, muſt be ſenſible that a moſt grievous injury has 
been ſuſtained by the plaintiff. 

Mr. BAR TTELOr is a gentleman of family and fortune, 
who married in 1783, and lived with his wife in the greateſt 
affection, until the time ſhe was debauched by Mr. HawKER, 

a gay military man, and an officer of dragoons. 

Having ingratiated himſelf into this lady's affection, he 
took every opportunity of debauching her, and at laſt unfor- 
tunately ſucceeded. 135 

Tune defence that is to be ſet up this day, is one of a very 
artful deſcription, and I muſt therefore ſolicit your minute 
attention to treat it with the contempt it merits. 

My learned friend, the counſel for the defendant, will 


This was an apology for the two oppoſite characters ſucceeding each other, in 
which the barriſter appeared this day; being now for the plaintiſf. nd. in the * 
laſt cauſe for the de Lfexdaxt, in two actions 0 the ſame nature. 


K have 
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have an opportunity of producing articles of ſeparation ; 
of diſagreements and differences that happened between Mr. 
and Mrs. Barttelot; and I ſhall not, perhaps, be able to 
prove any act of adultery antecedent to theſe articles of ſepa- 
ration ; and then, moſt likely, I ſhall hear this defence from 
| my learned friend :—** Why bring any complaint into a 
«© court of juſtice : What has the huſband ſuffered ? 
«« This is not an action to puniſh the immorality of: the 
« offence, but to recover a recompence to the huſband for 
the loſs of the affection and company of his wife.— 
„ What has her huſband loſt from being deprived of the 
comfort and ſociety of a woman from whom, previous 
to any act of adultery, he had voluntarily ſeparated him- | 
* | 

And I have no Gbubt, in ſuch a caſe, if ſuch a defence as 
this be proved, but it will go ſtrongly to the mitigation of 
damages, although it would not be leſs heinous in the eye of 
God; yet, . quoad the huſband, it would leſſen the damages. 
But if, on the contrary, I ſhall be able to prove to you, as 
I am inſtructed I ſhall, this defence will rebound with a ten- 


fold force upon this gentleman. 

I may not be able to prove any act f adultery ; at leaſt, I 
am not ſure that I ſhall, previous to the time of the ſeparation 
of this Lady from her huſband. 


hal 
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I ſhall lay the caſe, fuch as it is, before his Lordſhip and 
you, his Lordſhip preſiding over the evidence and the law, 


and your good ſenſe alſo attending to it. 

This gentleman and his lady, as already hinted, lived in 
the utmoſt harmony and confidence, until her affections were 
alienated from him by the ſeduction of the defendant. 

I need not tell thoſe who have come to that time of life at 
which you have arrived, that it is impoſſible for a man and a 
woman to live in peace, tranquillity, and conjugal affection 
with each other, where the mind of the woman is alienated 
by a paſſion for another perſon. From the moment any 
third perſon has been able to infuſe an attachment into the 
breaſt of a woman, there is an end of that affection and at- 
tention to her huſband, which alone can create reciprocity in 
affection; there is an end of every thing which conſtitutes 
the peace and happinneſs of domeſtic life. 

This caſe differs very much-from the other which you have 
tried this morning : there the injured huſband may be ſepa- 
rated from his wife; he may marry again, and have a pro- 
geny to delight him, and to inherit the great eſtate to which 
he was born : in this caſe, the unhappy huſband, after ſeeing 

his wife debauched, muſt alſo have the mortification to ſee a 
| baſtard begotten on, and iſſuing from, the body of his wife, 
very ſoon after the ſeparation which took place, and all this 


proceeding from the ſeduction the defendant ; and, what 
| . 


18 

is ſtill worſe, this baſtard may — ſucceed to the * 
tiff 's eſtate. | 

Gentlemen, the firſt ual I mean to lay before you, and 
I muſt aſk your particular attention to it, and if I fail in this 
proof, let the defendant have the benefit of it. If I am miſ- 
inſtructed, I ſhall be corrected by the evidence; but I am in- 
ſtructed to ſay, that I ſhall be able to prove that from the 
time Mr. Barttelot married 

LORD KEN YON.—Mr. Erſkine, will "il ation lie 
where there have been articles of ſeparation ? 
Mx. ERSKINE.— Ves, my lord, I think it will. 

LORD KENYON.—L doubt that exceedingly. I never 
heard: of ſuch an action; and I doubt on principles. It 


does not abate the \mmonality'o the action; it Rill leaves 
that. 


MR. ERSKINE. Gentlemen of the Jury, I felt this doubt; 
and, I confeſs, the damages muſt in a manner ſink from un- 
der me, if the acquaintance between the huſband and wife 

was at an end by the articles of ſeparation, previous to any 
act of adultery committed by the defendant. But, I hope, 
my Lord will reſerve that point to me, hose far che action 


can be maintained, if the adultery i is proved ſubſequent to 
theſe articles. | 


I ſhall be able to ſatisfy you, that from the 7 of the 
marriage, up to the time when Mrs. Barttelot became ac- 


quainted 


1 
quainted with this gentleman, the greateſt affection and do- 
meſtic comfort ſubſiſted between Ber and her huſband. From 


the moment ſhe became acquainted with. the defendant, or 


at leaſt, ſoon after, thoſe differences aroſe; that coldneſs, that 


| alienation of affection ſucceeded, which ended in their ſepa- 


ration, Immediately after this, Mrs. Barttelot fell into the 
hands of the defendant, who has lived with her, and has a 
child by her. 


I need not deſcribe to you the unhappy ination in which 


the huſband is placed—deprived of the comforts of his wife, 
and of all domeſtic comfort. 


Gentlemen of the Jury, It will be left to you, as good 
citizens, to conſider a caſe of this ſort, and you will do juſ- 


tice between the parties. In the laſt cauſe, the unfortunate 


defendant was called upon to pay One Thouſand Pounds da- 
mages, which will make him a priſoner for life ; yet, un- 
doubtedly, when a man cannot pay in his purſe, he muſt pay 
in his perſon. The preſent. defendant is a man of rank in 


the army. 
LORD KENYON.—Mr. Baldwin, Did you ever know 


| an action like this? 


Mr. Batowin No, my Lord, I never knew ſuch an. 


action brought. 


LORD KEYNON, ed have a very ſtrong n, it will 


not ly. 


. | Mr. 
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. 
Mr. ExsKINE.—Vour Lordſhip ſees it would be very 
hard on this gentleman, as it would deprive him of a divoree. 
LORD KEN YON. Many perſons may be in a ſituation 
that may deprive them of divorces. What Parliament might 
do in this caſe, God only knows; they generally require a 
verdict at law but if he could not have an action, I think 
they would ſtop ſhort of juſtice, if they did not diſpenſe 
with it. | Vet | 


EVIDENCE ron nE PLAINTIFF. 


The firſt thing that was proved, was the marriage of Mr. 
and Mrs. Barttelot, which took place on the 18th of Janu- 
ary, 1783. 

JohN HorToN examined by Mr. SHEPARD. 
' 9, Mr. Horton, do you know Mr. and Mrs. Barttelot ? | 


A. I do. | | 
V Do you remember their being married? 
A. Yes, Sir, I do. 
2, When was it? 
A. On the 18th of January, 1783. 
| He was croſs-examined by Mr. BowER. 
. Sir, I ſuppoſe you are ſome relation of this lady? 
A. I am her brother. 


2 Do 
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2. Do you know how they lived together ; I believe they 


did not live in great affection? 

A. They were always * ſometime after their 
marriage. 

2, Within what 1 time after their marriage ? 

A. Within a month after they were married, they were 
often quarrelling together ; and within two months after their 
marriage, the family was obliged to be called in to compoſe 
their differences; their tempers were ſo different, and ſo ill 
ſuited to each other. 


” They were, therefore, a very unhappy couple ? 
A. Quite ſo. | | 
MARY RoTHE, examined by Mr. BALDWIN. 
2, Mrs. Rothe, do you know Mr. and Mrs. Barttelot? 
A. Ves, Sir. : 
9, Where do you live ? 
A. At Aſhford, in Kent. 
2. Did they ever lodge at your houſe ? 
A. They did : they came to live at my houſe in July 
1785. 
V How did they behave to each other ? 
A.. Very well. 


Q. They came to your houſe, you fay, in the month of 
July, 1785, pray how long did they ſtay ? 
A. Five weeks, Sir. 


9. You 
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2, You ay they behaved very well to each other? 
A. At firſt when they came, they behaved extremely well, 


Q, Did you know Captain Hawker. > 
A. I did. 


9, At the time they were at your houſe, did you ever ſee- 


| Captain Hawker and Mrs. Barttelot 9 8 


A. Ves, Sir. 


2. Did you euer obſerve any thing ener between 
them ?- s 


A. I have ſeen them behave in a manner which 1 laoked 


upon to be very. indecent. L ſaw Mr. Hawker put his hand 


on Mrs. Barttelot's leg, in a very indecent way, 
9, Were her clothes up ? 
A. Yes, Sir, they were higher than the calf of the leg; 
and Mr. Hawker put his hand- —ͤ— 
Did you communicate this to Mr. Barttelot 7 
A, No, Sir, not then. 
9. Did you make any other obſervations on their conduct? 
A. I thought this was very unbecoming ,in- any woman, 
particularly in a married woman. . 
During the time that Mr. and Mrs. Barttelot ſtaid at 
your houſe, did you obſerve any impropriety in Mrs. Bart- 


telott's conduct towards her huſband ? 


A. Her conduct was ſuch as he deſerved... 
5 Done ENT CDS A. Did 
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2. Did Mr. Barttelot behave in an affectionate manner to 
his wife ? | 
A. Always, Sir. 
9. Did you obſerve any thing particular afterwards be- 


tween them ? | 
A. Nothing in particular. 
LORD KENYON.— Where do you live, Madam? 
A. I live at Aſhford, in Kent, my Lord. 
JohN BarBic, examined by Mr. SHEPARD. 


9. Mr. Barbic, I believe you live near „ 
A. 1 live at Canterbury, Sir. 
V Do you remember Mr. and Mrs. Barttelot coming to 
live at your houſe in the year 1785 ? 
A. I do, Sir; it was ſome time in the month of Auguſ, 
9. Do you remember Captain Hawker viſiting them ? 
A. Very well. 
9. After they had been there ſome time, did you make. 
any obſervations on the conduct of Mrs. Bartellot and Mr. 
Hawker ? 
A. I entertained ſome ſuſpicion of an intimacy between 
them? 
V Did that ſuſpicion ariſe rows your own obſervations 
on their conduct? 
A. It did, Sir. | 
M 2. During 


ee TE 
2. During the time that Mr. and Mrs. Barttelot lodged: 
at your houſe, do you remember his going to London for 


a few days about ſome buſineſs ? 
A. I do. 


9, How long was that after they came to your houſe? 
A. I do not remember. 
During the time that Mr. Barttelot was in London, 


do you recollect any circumſtance *. to Capt. Hawker 
and Mrs. Barttelot? 


A. Yes; dir.. 0 


9. Now will you ſtate what the circumſtance was? 
A. I remember when Mr. Barttelot was from Canter- 

bury: when I came home one night my wife told me 

Mr. BowER.— Vou muſt not mention what your wife 
told you: confine yourſelf to that which you heard or ſaw. 

Mr. Ex$K1NE.—Relate what you yourſelf know of this: 
tranſaction. 

Witneſs.—l heard a man's voice in Mrs. Barttelot's bed- 
chamber about one o' clock in the morning. 

9. In conſequence of that did you watch 2 

A. I did not. 


9. Now, how did Mr. Barttelot beliave to his wife 2 


A. He ſeemed to me to behave to her with a great deal: 
of tenderneſs. 


2, Do» 


Y 
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2, Do you remember Mrs. Barttelot going away? 


A. On leaving my houſe, I remember very well ſhe went 
away with the maid-ſervant, during the abſence of Mr. 
Barttelot.. 


Q, Do you remember Mr. Barttelot's returning ? 
A. I do. 


9, How long after ? | 
A. About one or two days. 


Mrs. Bar BICO examined by Mr. ERSKINE. 


9. Mrs. Barbic, do you remember Mr. and Mrs. Bart- 


telot lodging at your houſe ? 


A. Yes, Sir, I do. | 
9. How did this gentleman behave to his wife ? 
A. So far as I ſaw, he always treated her with tenderneſs 


and aftection.. 


QA. Do you remember the time of their having been viſit- 
ad by Captain Hawker ? 

A. I do. 

2. Did you obſerve any thing particular in his behavi- 
our towards this lady ? 

A. Idid: 

2. What did you obſerve in particular? 

A. I obſerved a familiarity between them. 


9; Do. 
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| 9, Do you remember Mr. Barttelot's going to London 
for two or three days, and leaving Mrs, Barttelot at home ? 

A. Yes, I do. 

9, Do you remember any perſon being in her bed-cham- 
ber in the night ? 

A. I do. 

2. Who was that perſon ? 

A. Captain Hawker. 

Q, Have you any doubt about it? 

A. T have no doubt of it, I ſaw him go up ſtairs about 
twelve o'clock at night ; he loitered about the door for a 
great while, until cleven or twelve o'clock at night, and then 
went up ſtairs. 

9, Will you ſwear poſitively that he was in Mrs. Bart- 
telot's bed- chamber? 


A. I will, and chat he remained there until the next day, 
when I ſaw him come down again. 


Mr. BARBIC called again. 


2 Is that the perſon whoſe voice you heard in the 
room with Mrs. Barttelot ? | 


A. Yes, Sir, it was. 


= * 


Mr. 1 IC examined. 


9, How long did he remain in Mrs. Barttelot? s bed- 
chamber ! | 


- 


4. He 
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A. He remained there all night, and the next day until 
three o'clock in the afternoon :—the ſervants were then dif. 
poſed all in different ways, and this gentleman came down. 


He had been in the bed-chamber with the lady 
then ? 


A. I heard him in her bedchamber—I told Mrs. Barttelot 
of it the next day, and objected to it. 

Had you any e of . the bed in 
the morning > 

A. No, Sir ; but I heard him in the bed-chamber, and 
he was there all night. 

LORD KENYON —Did you ſee the bed before it was 
made the next day? 


A. No, my lord. 

This Witneſs was croſs-examined by Mr. Bower. 
9. You did not communicate this to Mr. Barttelot? 
A. No, Sir, I did not. | 

The Rev. Mr. BoxnD 3 by Mr. BAL DwIV. 


Q, Mr. Box p. —Do you know Mr. and Mrs. Bart- 


telot ? 
„ bad an opportunity of 4 chem very 
frequently. 


N 9, Upon 


. N 
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V Upon thoſe en, how did Mr. Barttelot kehave- 
to his wife? . 
A. With the greateſt 8 


Did they ſeem to live happily . 
A. Very much ſo. 


. Did you happen to ſee Captain Hawker there ? 


A. I ſaw him there about a year after I became acquaints 
ed with him. 


Here ended the evidence for the plaintiff. 


DEFENCE. 


Mr. Brown, leading Counſel for the defendant, ſpoke-as- 
follows : 

May it pleaſe your . and you Gentlemen of the 
Jury, I muſt agree with my learned friend, Mr. Erſkine, 
that the queſtion which you have to try, is not, Whether the 
defendant has been guilty of an immorality ? but, Whether 
this breach of morality has been attended with any injury to- 
the plaintiff? | 

You are not now Gas to decide on the immoral conduct 
of the parties, unleſs in ſo far as they are connected with the 


intereſts : 
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intereſts of other perſons, and unleſs in ſo far as the intereſts 


of other perſons is affected by ſuch a breach. 


To fay, whether adultery ought to be encouraged or dir 


couraged, i is a queſtion which will admit of no doubt; and, 
about which, I truſt, every man in this Court is fully agreed: 
but in no caſe that comes before a court is it more neceſſary 


to attend to the ſituation of the parties, than in thoſe caſes 
where there is a charge of ſeduction. In the preſent caſe, . 
the plaintiff has no ground of complaint; becauſe, from the 
commencement of their marriage, they were miſerable. . 
They were compoſed of materials ſo utterly diſcordant, that 


from the very hour the connexion took place; they found 
themſelves in miſery and in ruin. 


It appears, even from the evidence of the plaintiff that 
they were ruined from the time they entered-· into this union. 
The lady's own brother proved, that within two months of 
their marriage, they were a moſt miſerable and wretched 
couple; and it is in vain to remove this impreſſion, by call-- 


ing three witneſſes, who ſaw them only at particular times, 


and had no opportunity of obſerving their hiſtory. 


I ſhould not be the man to excuſe the defendant, if he had 
been the original ſeducer : if he had corrupted this lady's - 
mind; had alienated her affections from her huſband, and had 
been the miſchievous inſtrument of diſturbing his domeſtic ' 
peace and tranquillity, But the caſe which 1 ſhall lay before 
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you, for I ſhall prove it by witneſſes, I ſhall prove it by a 
part of that unhappy family, I mean Mrs. Barttelot's family; 


for I ſhall be under the neceſſity of calling her family, who 
will tell you, that before the marriage was completed, and 


when ſhe might have thought ſhe had gone too far to retreat, 

they adviſed her, that unleſs ſhe thought her affections were 
directed where they ought, that it was not yet too late to 
break off before this marriage was ſolemnized. I muſt, by 
her father, prove to you, that in the ſpace of one month 
after this marriage, there was ſuch an ill treatment, and ſuch 
quarrels between the parties, that he, on a viſit from his ſon= 
in-law and daughter, ſpent almoſt a whole night in reconcil- 
ing the quarrels, which within that ſhort ſpace had ariſen 
between them, He will prove to you, that miſery ſeemed to 
be entailed upon them, and that the family was a ſcene of 
perfect wretchedneſs. 

Gentlemen, you will obſerve that it has not been attempt- 
ed to be proved to you, that Mr. Barttelot ever knew of this 
criminal intercourſe that ſubſiſted between his wife and Mr. 
Hawker at Aſhford, in 1785, and therefore it was not in 
conſequence of this that the ſeparation took place, but in con- 
ſequence of that perpetual ſtate of miſery which had ſubſiſted 
between them, previous to that acquaintance with Mr. Haw- 
ker, and ſrom the time of the marriage. 

And to get rid of that load of miſery, at a i time when he 
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was not conſcious of any infidelity in his wife, he was de- 
firous of coming into articles of ſeparation, and to leave her 
at liberty to act as ſhe pleaſed, after they had lived for ſome 
years in a ſtate of the greateſt unhappineſs. 

In the year 1786, articles of ſeparation were entered into, 
and ſhe received about one half of the n to which ſhe 
was intitled. 

In theſe articles it was mutually agreed between the par- 
ties, that ſne, Sophia, ſhould from thenceforth live ſeparate 
and apart from him, the plaintiff, at ſuch place or places, and 
with ſuch perſon or perſons as ſhe pleaſed; and that ſhe be 
free from, and without moleſtation or hindrance by him, or 
any other perſon in or through him, in any manner, or on 
any account or pretence whatever; and that he the faid Mr. 

Barttelot, his heirs and executors, ſhould not moleſt or trouble, 
inſtitute or proſecute, or cauſe to be inſtituted or proſecuted, 
any ſuit or ſuits, action or actions, in any Court or Courts 
whatſoever, againſt the ſaid Sophia; or againſt thoſe with whort 
the Said Sophia ſhould live and cohabit ; and any. ſuch action or 
ations „uit or ſuits, ſnould be commenced or inflituted, then, in 

every. ſuch caſe and caſes, this Gall be pleaded ſpecially in bar, 
and ſhall be conſidered as pn FONG and ſatisfattion for every. 
ſuch action or action. | 
This extraordinary inſtrument was entered into bes 
tween the parties, and I ſhall not uſe it for the purpoſe 
O ſor 


1 

for which it was intended. I mean to uſe it for a very dif- 
ferent purpoſe to ſhew you that Mr. Barttelot, without 
being privy to any adultery in his wife, entered into theſe . 
articles of ſeparation; for there is not the leaſt evidence 
that it was ever communicated to hira, or that there was the 
ſmalleſt alteration in his conduct to his wife from the time 
that event happened, until they ſeparated. 

I am well aware, that when a man has once ſeduced the 
affections of a woman, nothing that is done afterwards ſhall 
excuſe him; it ſhall not be for him to ſay, I have ſeduced 
the affections of a wife, and her profligacy ſhall be my pro- 


_ tection, 


Mr. Hawker was not the ſeducer of her affections. She 
never had any affection for her huſband ; and, therefore, all 
the miſchief that has happened, is not to be imputed to Mr. 


Hawker, which would moſt certainly have been the caſe, 
had Mr. and Mrs, Barttelot lived in a ſtate of harmony and 


affection. He had ſo little regard for her, as I ſhall prove to 


you by her father, that after the articles of ſeparation, he 
was boaſting that he was now a free man, and that he was 


eaſy and happy that he had got rid of her. 


This man, therefore, without any ſuſpicion of his wife's 
infidelity, while their union continued, freely and volunta- 
rily entered into articles of ſeparation, which were extremely 
deſirable on both ſides, and for their mutual advan tage. This 
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was clearly proved in evidence, even on the part of the plaintiff. 
And, Gentlemen of the Jury, as I have already hinted, you 
are not here to conſider whether the act itſelf was immoral ; 
but as this is an action for civil damages, the ſingle queſtion 
for your conſideration is, what loſs the plaintiff has ſuſtained 
by the conduct of the defendant ? 

This young man, inſtead of being a man of fortune, as 
was ſtated by my learned friend, is only one of ten children, 
the ſon of a clergyman, and has only a lieutenancy in the 
army to ſupport him. 

How can you ſay, gentlemen, that the huſband's peace 
has been deſtroyed by this man ? 

There is all the difference in the world between this caſe 
and that which we tried this morning. There it was clearly 
proved by the ſervants of the family, that until the time of 
the ſeduction, the huſband and wife lived in perfect harmony 
and confidence with each other. In the preſent caſe. it is 
already in proof, and I ſhall prove it ſtil more clearly, that 
nothing but mutual diſcord ſubſiſted between theſe parties, 


from the firſt moment of their union, and that they were 


mutual torments to each other. The. huſband: has loſt 
nothing, he has nothing to complain of. I am very ready 
to admit that this is very often one of the groſſeſt injuries 
which one man can do towards another ; but where the 
cauſe does not exiſt, the effect cannot follow. There can be 


no 
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. 
no loſs of affection where there was no attachment. Her 
huſband cannot ſay he has loſt the comfort and ſociety of his 
wife, where marriage was his miſery. 

Gentlemen of the Jury, This is the ſituation of the parties 
who are brought here before you. Puniſh immorality, but 
do not let it ſeduce you from the line of your duty. 

From the ſituation of the parties, you muſt ſee that no 
injury has been done to the peace and comfort of Mr. Bart- 
telot, which is the queſtion you are to try, and not whether 
the defendant has been guilty of an immoral action. 

This is the ſort of caſe which is now in proof to you, and 
which I ſhall prove ſtill further. If you find yourſelves bound 
to give a verdict for the plaintiff, the ſmalleſt damages that 


can be given, will be ſufficient for a huſband won 
under theſe circumſtances, 


”- 


Gentlemen, there is. only one other circumſtance with 
which I ſhall trouble you, and that is, that two years ago an 
action was brought by this very perſon againſt my client, on 
the ſame account; it was given up, and an end put to it; 

and now, two years after the ſeparation, and four years after 

the time of injury, the preſent action has been brought: 
nder theſecircumſtances, I ſubmit that nominal damages 
will anſwer the juſtice of this caſe. 
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EVIDENCE rox Taz DEFENDANT. 


Doctor HokToN examined by Mr. Lewes. 


9, Doctor, had you an opportunity of ſeeing the terms | 
on which theſe parties lived? . , 

A. Soon after they were married, they lived on very in- | 
different terms. : 

9, Did it appear to you, Sir, to be a marriage of inclina- 
tion ? | | : 

A. I do not think there was much inclination in it. 


9, Did they continue to live unhappy fiom the time of 
their marriage to the their ſeparation ? 


A. Very much ſo, indeed. 

, Do you remember any particular behaviour from Mr. 
Barttelot towards his wite ? 

A. I do, Sir. 

2, How ſoor after the marriage? 

A. About five weeks after the marriage. 

9. Relate the nature of it. 

A. They were quarrelling about going into a hackney- 
coach. Wk 2. 
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LORD KENYON. Il do not want to il all the parti- 


culars. | 
Witneſs.—At night I had ſome difficulty to reconcile them, 
I was an hour and more in reconciling them. 


Croſv-examined by Mr. ERSKINE. 


l believe, Sir, you are the father of this lady? 

A. I am her father. 

9, Was ſhe brought up virtuouſly ? 

A. Virtuouſly, Sir She certainly was. 
Mr. ERSKINE.— I fee, Sir, you are ſurpriſed at this 
queſtion, which gives me a great deal of pleaſure. 

Did you ſtate to Mr. Barttelot, your daughter's diſin- 
clination to him ? 

A. No, Sir; I did not. 

9. I would wiſh, Sir, to know the conduct of this gentle- 
man towards your daughter, immediately after the marriage? 
What was it? | 

P They lived very unhappily together? 

2 Did ſhe bring him a fortune? 

A. No, ſhe did not. | 

9. Why then, I ſuppoſe he marries her for affection? He 
married her becauſe he lov'd her? 


A. I ſhould have thought ſo. 
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Q, Can you ſtate to the jury any miſconduct in this gentle- 
man towards her, which might produce thoſe quarrels ?— 
Did he follow other women ?—Did he ſet her the example 
of any debauchery, or any other immoral conduct? 

A. I cannot ſay he did? he ſometimes drank. 

l will put this queſtion to you, Sir; during the time 
you obſerved theſe bickerings, that took place in this family, 
did you ever ſee any diſpoſition in your daughter towards 
lewdneſs or vice? 

A. I never did. 

9, From what you know of her, have you any reaſon to 
ſuppoſe that ſhe would fall into this ſort of conduct, without 
the ſeduction of ſomebody ? 

A. No, Sir; I certainly have not. 

9, Had you any reaſon to believe ſhe was ever guilty 
with any other perſon than Mr. Hawker ? 

A. I had no reaſon, nor any thing like it, to believe ſhe 
was ever criminal with any other perſon. 

Q. How ſoon after the marriage did ſhe become acquaint- 
ed with Mr. Hawker? 

A. I do not know. 

2; I ſhould be glad to know what was the nature of thoſe 
diſputes that took place between this gentleman and his 
lady ? 


A. There 


1 
A. There were many quarrels between them ; but the firſt 


that I recollect, was one night about getting into a hackney- 
coach; there were four of us there. 


9. What did he ſay ? 
A. He ſaid he would rather walk home, 
1 Now, then, what did the lady ſay? 


She entreated him to come into the coach, and ſo did 
2 who were with her. | 


2, Well; and what then? 

A. He then came into the hackney- coach. | 

9. Go on, Sir, with this ſtory, and tell us what followed? 

A. She then reproached him for being ſo rude and un- 
gentleman-like, and for doing all this before ſome of her 
beſt friends. Here the diſpute ended. 

9. To be ſure this was very rude and obilinaſs; not to 
come into the hackney-coach ; ; but was there any thing to 
occafion a ſeparation from bed and board ? 

A. No; but there was a continuance of theſe quarrels. 

9. This, then, was the firſt remarkable inſtance that oc- 
curred ? | N 

A. This was one of the moſt prominent diſputes that 
made their appearance in the family. They were married i in 
January, and this happened i in February. 


Re- examined 
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Re- examined by Mr, Lewes. 


9. I think, Sir, you ſaid they lived very unhappily from 
the time of their marriage, to the time of their ſeparation ? 

A. Exceedingly ſo, indeed. 

9. Had they any children ? 

A. No children. 

Mr. Exsx1nE.—Do you not know, Sir, that your daugh- 
ter had achild ? : 

A. I know, from being told; that ſhe had a child by Mr. 
Hawker ; but I never ſaw it. 


9. When did Captain Hawker become acquainted with 
your daughter ? 


A. I donot know. 
l wiſh you would give us an inſtance of thoſe harmo- 
nious jangles that took place between your daughter and ſon- 
in-law ? | | 
A. I will, Sir; I heard a noiſe ir the middle of the 
night —— _ | | 


LORD KENYON.—I am afraid theſe quarrels proceed 
very often from very ſmall things, and put the parties in a 
very ridiculous ſituation. 


Witneſs.—In the middle of the night I heard a ſtamping 
and ſwearing. 1 then got up, and reproached my fon-1n- 
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law very much, for his indecent behaviour in my houſe; 


my daughter ſaid ſhe was afraid of him. After a good deal 
of altercation, I, with difficulty, got them to bed again. 


[Mr. LouToxn next read the Deed of Separation, 
which was dated May .31, 1786, the tenor of 
which was in the uſual form of inſtruments of 
this nature; the material parts wererecited by. Mr. 

| Bowes, in his addreſs to the Jury; and that 

% which appeared to be moſt important, we have 
diſtinguiſhed by printing it in Lalicr.] 


ANDREW Scorr, ad by Mr. Bowes. 
Qi Do you know the defendant, Mr. Hawker, Sir, 


A. Ido. He is a lieutenant in a regiment of dragoons, 
and his father is a clergyman. 


9. Has he any thing to ſupport him but his pay? 
A. Nothing. 


[Here ended the evidence for the defendant.] 
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REPLY. 


Mr. Ers&1NE replied as follows: 
May it-pleaſe your Lordſhip, and you, Gentlemen of the 

I can by no means ſubſcribe to a great, deal which I have 
heard from the learned Counſel for the defendant. I ſub- 
ſcribe to it thus far ; that it was his duty to urge thoſe argu- 
ments which he has laid before you, and I ſubſcribe further 
to the abilities and ingenuity with which he has urged 
thera ; but I can by no means ſubſcribe, and I truſt my Lord 
will by no means do it, to many of the arguments which 
he has advanced for the protection of his client. 

I do admit, that as Divines or Moraliſts, or as Admini- 
ſtrators of Criminal Juſtice, you are not to decide as againſt 
men acting againſt the Law of God and of Morality : but 1 

fay, where the conduct of the defendant, even in a civil 
ſuit, is connected with the intereſts of ſociety, and the pre- 
ſervative of the peace of mankind, that it becomes a mat- 
ter of infinitely more ſerious conſequence ; and therefore, as 
he who has invaded the rights of inviduals, is more dange- 
rous than others, by having ſet a bad example to Wy ſo 
he deferves a more ſevere puniſhment. 


It | 


„ 

It has been ſaid, that my client does not come into a court 
of juſtice, under circumſtances to claim the compaſſion of 
a Jury; and that the defendant being one of the children, 
and the ſon of a clergyman without property, ought there- 
fore to go free. | | 
Gentlemen of the Jury, The defendant in the laſt cauſe, 
who was my client, was one of many children, and ſtood 


in a very different ſituation from the preſent defendant. He 


was a man deprived of the faculties of his mind, and the 
health of his body; and muſt go to priſon, without the poſſi- 


bility of paying thoſe damages that wereimpoſed on himby the 
Jury. Does this involve a cenſure on the verdict that was given 


in that caſe? Far from it! God forbid, that a man who has 
nothing but his commiſſion in the army, might commit hei- 
nous crimes, and then be permitted to plead his poverty; 
he might then break into your houſe he might violate your 
wife, and might deflower ygur daughter: — in ſhort, he 


might do every one act to which the law attaches a puniſh- 


ment, if he had only to plead his poverty; and then to be 
ſet free from all the conſequences of his villainy. 

There is another obſervation which I muſt make on my 
learned friend's opening to you. Said he ** I ſhall prove to 


you, that this was an unhappy marriage from the begin- 


ning ;—that the wife's affections were alienated from the 


0 huſband, and that conſequently he could not have had 


«© much. 


* 0 


« much comfort in the married Rate. ” My learned friend, 


who ſays that the huſband has loſt nothing — Has he not? 


If this woman brings forth „ they muſt inherit 
his fortune. 


A man may diſapprove of his wife in many 8 ; but 


many men, however, ſo long as their wives hold true to 
the marriage vow, and do not diſgrace their huſbands, and 


contaminate their beds, will bear with many of the errors or 

follies of human nature. | 

No man deſerves the name of a man, who does not feel 

the ſenſe of female honour in his wife. After a man is 

notoriouſly injured in the honour of his bed, he cannot hold 

up his head in ſociety, to be-pointed at as he paſſes. | 
Now, Gentlemen, in the firſt place this lady's father has 


been called before you :—he is the author of her being—he 


is the author of her education—he had an opportunſey of 
marking her from her cradle to her marriage. 
Ihe temper and diſpoſition of women are very eaſily ob- 
ſerved ; and women, who are looſe from the temperament 
of their mindsand bodies, are very early diſcovered. 
The father was ſhocked at my putting the queſtion to him, 
Whether his daughter was criminal with any other perſon ? 
Gentlemen, My learned friend was anxious to convince 
you that the plaintiff had ſuſtained no loſs, becauſe there 
were ſore bickerings between him and his wife: becauſe 
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people are not angels, does it follow from thence that _ 


is no comfort belonging to that ſituation ? 

| Becauſe a man may have ſome paltry diſputes with a wo- 
man with whom he lives, does it from thence follow, that 
they have no affection and regard for each other? May not 
he bring back her wandering imaginations? "May. he not, by 
conſtant attention to her, although ſhe does not love her huſ- 
band, who ought to be the object of her affections mar 
they not acquire a mutual affect ion. for each other, by the 
children that might be produced She was not naturally 
barren ;—you have heard the had a child by this man. — She 
might have born children that might have been pledges of 


- their affection that might have been a bond of union, and 


all theſe quarrels put an end to. FP 
They have not been able to ſhew. that Mr. Barttelot was 


inattentive to her, or that he followed other women ; none: 


of theſe things have appeared; and yet you, Gentlemen of, 
the Jury, ſitting in an Engliſh Court of Juſtice, are deſired 
by my learned n to believe that the Hubapd: hag lak 
nothing. 

The defendant, wking the had of the huſband's 
abſence, was received into the family as an acquaintance, 
and took the oppomunity of I the plaintiff's. 


wife. 


Gentlemen, 


1609). 

Gentlemen, I cannot ſuppoſe that men of your decent 
manners I cannot ſuppoſe that men of your moral behaviour 
Il cannot ſuppoſe that men of your religious education, can 
countenance a conduct of this ſort, either as public or private 
men. f . 1215 

I have another poſition to lay before you; and it is this: 
for you muſt be ſatisfied in an act of adultery No man com- 
mits crimes in the face of the public, as he enters into con- 
tracts. | 

You muſt collect the evidence circumſtantially. People 
do not commit adultery, and invite others to be witneſſes to 
the ſcene. But mark the evidence: The defendant loun- 
ges about the door waits for the opportunity—conceals his 
perſon from obſervation and at laſt gets into the bed-cham- 
ber of a married lady, and remains there all night. Now, 

are you to preſume—my learned friend, with a great deal of 
good ſenſe, has made no ſuch obſervation—are you to pre- 
ſume they /at up all night—that a man who came here for 
the purpofe of adultery, which is evident from what followed, 
went into her bed-chamber for this purpoſe of aning up all 
night? Common ſenſe rejects the idea. 

I have only one obſervation more to make. The fa- 
ther had not an opportunity of telling you how long Captain 
Hawker was introduced to bis daughter. You find them 
acquainted i in the year 1785. How ein you tell but that theſe. 
quarrels 
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quarrels were firſt occaſioned by his ſeduction; and that all 
theſe differences might have been put an end to by children? 
Mr. and Mrs. Barttelot miglit have been honourable mem- 


bers of ſociety; they are now driven into this ſeparation by 


the groſs miſconduct of the defendant ; who, by his counſel, 


s, that the huſband has loſt nothing, and that the aliena- 


tion of Mrs. Barttelot's affection from her huſband was 


chiefly owing to their difference of temper. 

There is nothing more ſerious than the preſervation of mo- 
rality ; this is eſſential to the very being of a nation; for 
when there is a want of morals, there is an end of every thing 


that is great and honourable among men. 


I {truſt, Gentlemen, becauſe ſome diſputes ſubſiſted be- 
tween Mr. and Mrs. Barttelot, you will not think that the 
huſband has loſt nothing; but will give him a verdict in da- 
mages ſuited to the circumſtances of his caſe. 


LORD KENYON's Addreſs to the Fury. 
Gentlemen of the Fury, 


You have tried two cauſes of this ſort this morning. 

The moſt likely way to.preſerve men in the road of their 
duty i is, by 1mplanting in their breaſts ſentiments of religion 
and virtue. When this fails, the next ſource is puniſhment ; , 


and in cauſes of this kind, it depends upon juries not to let 


men 


) 
men go from this Court, without ſmarting for the injuries 
they have done to their neighbours, and for the wretched 
ſtate to which wy have: reduced the n 288 of 
families. | 

That the relation of huſband and wife ſubſiſted between 
Mr. and Mrs.. Barttelot has been proved. 

There are two queſtions in this caſe for your conſidera- 
tion: | 

Fir/i—Whether the defendant has been guilyy of the ales 
which has been imputed to him? And, | 
Secondly—1f you find him guilty, what damages are to be 


given? 

Now, it has been very properly ſaid, that in offences of 
this kind, and in general, perſons who are guilty do not ſum- 
mon witneſſes to prove their guilt. You muſt prove it as 
well as you can from circumſtances ; and if they are cogent 
and convincing, you mult give them the ſame force as if you 
had been eye or car witneſſes. 

In order to prove this party ouilty, the firſt witneſs ſtated 
| inſtances of extreme indelicacy between their perſons.. The 
other witneſſes have carried the caſe further ; for Mr. and 
Mrs. Barbic, who live at Canterbury, proved that they heard, 
at an improper hour of the night, the voice of a man in Mrs. 
Barttelot's bed- chamber. Mrs. Barbic ſays, —That the de- 
fendant went up ſtairs about eleven or twelve o'clock at night 5 
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he paſſed her briſkly, and ſhe did not diſtinguiſh him; but in 
the morning ſhe ſaw him come down. But it is ſaid, ſhe was 
not in the room. Nor was 1t neceſſary ; he had no buſineſs 
there, but for the purpoſe which this caufe imputes to him. 
Gentlemen, It is for you to deliberate on that; and if you 
are led to believe, that this a& was done at that time, as, I 
confeſs, it ſeems ſo to me, the concluſion follows of courſe. 
The next point is The damages you will give. And, no 


doubt, it is no apology to ſay, © I am poor :” and it would be 


reading a very bad leſſon to tell young officers, or any other 


perſons, «© On account of your poverty you may commit 


offences up to any extent; you may invade the deareſt 
rights of mankind, and your poverty ſhall be ſpread. be- 
«« fore you as a ſhield,” 

There are ſome circumſtances to-extenuate, and others to 
aggravate this offence. It is an aggravation to defile the 
bed of a married man, as he is deprived of the comfort and 
converſation of his wife. To be fure, it is often preſſed, - 
and not improperly, that this. offence is not ſo aggravated, 
becauſe there were no children. Although this is ſo, yet 
this offence is equally a breach of religion and morality. 

An act of adultery has been proved in the year 1785. In. 
the following year articles of ſeparation took place. 


Gentlemen, 


( 07 

Gentlemen, I leave this entirely with you to ſay—Firſt, 
Whether his is guilty ?—And then, if he is What damages 
are to be given to the injured party ? 

The Foreman of the Jury aſked, Whether Mrs. Barttelot's 
child, by Mr. Hawker, muſt inherit the eſtate of Mr. Bart- 
telot. | | | 

LORD KENYON ſaid, This muſt depend on circum= 
ſtances. | 


The Jury immediately found a verdi& for n, — 
Damages SEVEN HunDRED Pounbs. 


THR EN. D. 
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